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B U SIN E SS R E G IST R A T IO N  D IV ISIO N 


O FFIC E  O F A D M IN IST R A T IV E  H E A R IN G S


D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S


ST A T E  O F H A W A I'I


In the M atter of the 

)
 TN  2010-7


) 

Trade N am e 

) 

)


"H A W A I'I G O E S FISH IN G " 

) 

) 

) 

) 

)


D IR E C T O R 'S FIN A L  O R D E R 


O n A pril 12, 2011, the duly appointed H earings O fficer issued her Findings of Fact,


C onclusions of L aw  and R ecom m ended O rder in the above-captioned m atter to the parties.


T he parties w ere provided w ith an opportunity to file w ritten exceptions, how ever no


exceptions w ere filed. T he copy of the recom m ended decision sent to K ing of A ces L L C 


w as returned m arked "U nclaim ed".


U pon review  of the entire record of this proceeding, the D irector adopts the H earings


O fficer's proposed decision as the D irector's Final O rder and grants Petitioner's petition to


revoke the trade nam e "H aw ai'i G oes F ishing". A ccordingly, the D irector orders that


C ertificate of R egistration N o. 257491 issued to R espondent be revoked on the basis of non-

use pursuant to H R S § 482-6.


D A T E D : H onolulu, H aw aii, 

D IR E C T O R 'S FIN A L  O R D E R 


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.
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B U SIN ESS R EG ISTR A TIO N  D IV ISIO N 


O FFIC E O F A D M IN ISTR A TIV E H EA R IN G S


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A I'I


In the M atter of the 

)


TN  2010-7


) 

Trade N am e


) 

)


"H A W A I'I G O ES FISH IN G " 

)


) 

) 

) 

)


H EA R IN G S O FFIC ER 'S FIN D IN G S O F FA C T


C O N C LU SIO N S O F LA W  A N D  R EC O M M EN D ED  O R D ER 


I. IN TR O D U C TIO N 


O n A ugust 18, 2010, D ean C . Sensui, on behalf of H aw ai'i Productions A ssociates


LLC  ("Petitioner") filed a petition requesting that the certificate of registration for the trade


nam e "H aw ai'i G oes Fishing", issued by the D epartm ent of C om m erce and C onsum er A ffairs


as certificate of registration no. 257491 to K ing of A ces LLC  ("R espondent") be revoked.


T he m atter w as set for hearing and the Petition and N otice of H earing and Pre-H earing


C onference ("N otice") w ere transm itted to the parties. R espondent received a copy of the


Petition and N otice by certified m ail on Septem ber 4, 2010.


O n January 19, 2011, a hearing w as conducted by the undersigned H earings O fficer.


M r. Sensui appeared on behalf of Petitioner. R espondent failed to enter an appearance.


Since proper service w as m ade, the hearing proceeded as scheduled.


H aving review ed and considered the evidence and argum ent presented at the hearing,


together w ith the entire record of this proceeding, the H earings O fficer renders the follow ing


findings of fact, conclusions of law  and recom m ended order.


H EA R IN G S O FFIC ER 'S FIN D IN G S


O F FA C T, C O N C LU SIO N S O F


LA W  A N D  R EC O M M EN D ED 


O R D ER ; A PPEN D IX  "A "


This decision has been redacted and reformatted for publication
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IL 

FIN D IN G S O F FA C T


1. 

O n January 28, 2002, the D epartm ent of C om m erce and C onsum er A ffairs


issued C ertificate of R egistration N o. 257491 to R espondent for the trade nam e "H aw ai'i


G oes Fishing". The purpose of R espondent's business is "TV  Production, V ideo Production,


M erchandising, C onsulting". The registration expires on January 27, 2013.


2. 

O n O ctober 27, 2010, R espondent's tax clearance application for "K ing of


A ces L L C " w as approved by the D epartm ent of T axation, State of H aw ai'i. R espondent


stated that the tax clearance w as required for "D C C A  reinstatem ent".


3. Petitioner w as issued C ertificate of R egistration N o. 4024126 for the trade


nam e "H aw ai'i G oes Fishing w ith B en W ong" on July 8, 2004. Petitioner actively produced


television program m ing for cable channel 0C 16 under the nam e "H aw ai'i G oes Fishing w ith


B en W ong" until B en W ong left in 2006.


4. 

Petitioner also actively and continuously used the nam e "H aw ai'i G oes


Fishing" w ithout the appended phrase "w ith B en W ong" in its television production title,


w ebsite, correspondence and m erchandise since A ugust 2004. Petitioner has established a


loyal follow ing of view ers w ho have com e to identify its production under the nam e "H aw ai'i


G oes Fishing" w ithout the appended phrase "w ith B en W ong". M erchandise item s including


baseball caps, em broidered tow els, coffee m ugs and apparel, bear the nam e "H aw ai'i G oes


Fishing" w ithout the appended nam e "w ith B en W ong."


5. 

A ttached as A ppendix "A " is a list of com panies and organizations that


recognize Petitioner and D ean Sensui as legitim ate users of the trade nam e "H aw ai'i G oes


Fishing".


6. 

Petitioner registered the dom ain nam e "H aw aiiG oesFishing.com

" on July 4,


2004 and has continuously m aintained a w ebsite under that dom ain nam e. Petitioner also


registered the dom ain nam es "H aw ai'iG oesFishing.tv" and "H aw aiiG oesFishing.net

" on


A ugust 1, 2007.


7. 

Petitioner registered "H aw ai'i G oes Fishing" w ith the U nited States Patent and


Tradem ark O ffice on A ugust 26, 2008. The inform ation on the Tradem ark Electronic Search


System  states that Petitioner's first use in com m erce w as on A ugust 8, 2004 and describes the


goods and services as "Production of D V D s, videotapes and television program s featuring


fishing in H aw ai'i and elsew here; Television production; Entertainm ent in the nature of on-
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going television program s in the field of fishing in H aw ai'i and elsew here; Entertainm ent


services in the nature of an on-going reality based television program ."


8. 

O n July 4, 2010, R espondent w as "adm inistratively term inated" by the


D epartm ent of C om m erce and C onsum er A ffairs. A nnual filings for 2007, 2008 and 2009


are listed as "delinquent".


9. 

Petitioner could not find any use of "H aw ai'i G oes Fishing" by R espondent.


III. C O N C LU SIO N S O F LA W 


Petitioner seeks revocation of the trade nam e "H aw ai'i G oes Fishing" on the grounds


of non-use under H aw aii R evised Statutes ("H R S") § 482-6. In order to show  non-use,


Petitioner m ust show  by a preponderance of the evidence that R espondent did not use the


trade nam e "H aw ai'i G oes Fishing" for three hundred sixty-five (365) consecutive days


im m ediately preceding A ugust 18, 2010, the date the petition w as filed.


Petitioner could not find any evidence that R espondent used "H aw ai'i G oes Fishing"


for the one year prior to A ugust 18, 2010. A ccordingly, the H earings O fficer concludes that


Petitioner has proven by a preponderance of the evidence that R espondent has not used the


trade nam e "H aw ai'i G oes Fishing" for three hundred sixty-five days prior to the filing of the


petition.


IV . 

R EC O M M EN D ED  O R D ER 


For the reasons set forth above, the H earings O fficer recom m ends that the D irector


order that C ertificate of R egistration N o. 257491 issued to R espondent be revoked on the


bases of non-use pursuant to H R S § 482-6.
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C om panies and organizations that recognize H aw aii Productions A ssociates and D ean Sensui


as the legitim ate users of the trade nam e, "H aw aii G oes Fishing",


O ceanic Tim e-W arner


A lam o H aw aii


A m erican Savings B ank


A pple


K ikkom an


Island A ir


V acations H aw aii


H agadone Printing C o.


O bun H aw aii


K enjo Inc.


A rt &  Signs


A IC C O 


A C W  G roup


Print Proz


Tape D uplicators


Six Eagles H aw aii


Tokum oto &  C o.


H ana Paa Fishing Supply


5 O ceans 7 Seas


Pacific O cean Producers


B rookins B oatw orks


D a K ine Scuba R epair


N ervous W aters Fly Fishing


M ark W hite Lures


K elela Lures


Sheraton H aw aii


Island H om e B uilding M aterials


Sub-Zero/W olf


Izuo B rothers


Ew alu K ai


H aw aii Pacific Photo


A loha Island Lei


B luew ater M ultim edia


C harley's Taxi


C orrosion-X 


Ikaika C om m uication


The Schiller A gency


V J Entertainm ent


M ike M ay M edia Services


A pex M edia


Law aia M agazine


H aw aii Fishing N ew s


U S C oast G uard


H aw aii State D epartm ent of Land and. N atural R esources


H aw aii State D ivision of A quatic R esources


H aw aii State Film  B ranch


The C ity &  C ounty of H onolulu


O ceanit Laboratories


S. Tokunaga. Store


H am m erhead Spearguns


Tropic Fish &  V egetable


G arden &  V alley Isle Seafood


W ahiaw a M iddle School


Pacific Islands Fisheries G roup


H aw aii Freshw ater Fishing A ssociation


W estern Pacific R egional Fishery M anagem ent G roup


H onolulu C om m unity C ollege M arine Education & 


Training C enter


Polynesian V oyaging Society


H aw aiian International B illfish Tournam ent


H aw aii U lua Tagging Project


A quahunters


A tlapac Fishing C lub


Fire H att, C apt. C huck W ilson


M arlin M agic II, C apt. M arlin Parker


H anam ana, C apt. C hip Fletcher


Shelter Lodge


A nchor Point Lodge


A laska Safari U nlim ited


W illiam  A ila Jr.„ acting D LN R  C hairm an


A P P E N D IX 


"A " 
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